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         Checked. 
 
 
          BANCO SAFRA S/A filed a criminal complaint against CARLOS 
AUGUSTO GOBBO and CARLOS ALBERTO GOBBO, attributing to them the 
repeated crime of defamation (article 139 of the Criminal Code, pursuant to 
article 141, III, of the same law), which would have occurred through postings 
on internet pages, blogs and social media (Facebook), such as 
www.safraude.blogspot.com.br; www.facebook.com/safraude.brasil; 
www.safrados.blogspot.com.br. 
 
          There was an attempt to settle civil damages with NECRIM-Campinas, 
but proved unsuccessful. (pages 537/538). 
 
          The defendants claimed that no illegal activity took place (pages 
541/546). 
 
         The complaint was rejected (pages 599/608). 
 
          After appeal by the complainant, the Board of Appeals received the 
complaint and ordered for the continuation of the proceedings (pages 711/712). 
 
          Unable to find the defendants for summoning, the case was redistributed 
to this court. 
 
          A hearing was designated for proposal of suspension, there was no 
acceptance by the defendants. 
 
          These are the facts. 



 
          Substantiated facts and my decision follows: 
 
          Defendants should be acquitted. 
 
          That is the case because the evidence gathered in record shows 
that despite the force of the defendants' statements, they did not act with 
"animus diffamandi", but they sought attention to that right which they 
believed belonged to them and which was constantly being violated by 
the complainants. 
 
          The documents added to the records show that the parties engaged 
in a real judicial battle in 2006, as a result of disagreement between the 
parties, in which the defendants accused the complainant of misconduct 
in the execution of agreements that led them to a complete financial 
downfall. 
 
          In the lawsuit filed by the defendants’ company which was 
processed by the 3rd Civil Court of this Administrative Region, the 
Honorable Judge Gustavo Pisarewski Moisés acknowledged the 
misconduct against the defendants, thus deciding: 
 
          “However, and here lies the basis to justify the lawsuit, the evidence 
in the court records is reliable enough to show that the defendant, after 
having agreed upon and settled a certain rate for each transaction, would 
change it to a greater value on a unilateral basis, which escalated the 
amount of debt and of the entries made to the checking account for 
payment of the loan, thus affecting the extent of the final debt 
balance."(page 560) 
 
          In the lawsuit, the petition of the defendants’ company for the 
recalculation of the entire debt was considered partially accepted. It is 
certain that the process is in the level of appeal, but this does not alter the 
understanding of this court on the inexistence of misconduct by the 
defendants. 
 
          The conduct of the petitioner was unlawful, a fraud that altered the 
life of the defendants, thus, when creating a pun with the word Safra, 
using safraude, the defendants did not intend to defame, but only to 
express their outrage at the way business was conducted by the 
complainant. 
 
          As such, the free manifestation of thought is a right guaranteed by 
the Constitution, including criticism, although fierce, based on elements 
that support it, and must be preserved and admitted under the penalty of 
undue reproach, and only abuses should be prevented, and that is not the 
case here. 
 
          It is also important to note that, even though the defendant has 
charged the complainants with the crime of defamation, what is described 



in the criminal complaint is truly a libel or slander, since defamation only 
takes place when a false statement is presented as a fact causing damage 
to the offended party. 
 
          However, as read in the criminal complaint, when the complainant 
claims to have been called Safrado or safraudes (an allusion to the 
Portuguese word for “cheater” and “fraud”, respectively), there is no 
attribution of fact, therefore, this is not a matter of defamation. 
 
          The statement that "we have received another case involving 
unusual activities," is atypical. 
 
          In the claims that clients were robbed and burglarized, the behavior 
would be characterized as slander, not defamation. 
 
          Thus, only the statement "BC (Central Bank) until when will you 
keep on covering up the frauds of Banco Safra” could be described as 
defamation. However, at such, as already stated, no criminal offence has 
been committed, and the defendants should be acquitted. 
 
          In light of the foregoing, and in face of all the rest included in the 
court records, I do hereby consider the criminal claim groundless and 
consider the defendants Carlos Augusto Gobbo and Carlos Alberto 
Gobbo acquitted based on article 386, item III of the Code of Criminal 
Procedure. 
 
        Court fees as provided for in the law. 
 
          Let it be published, recorded and notified. 
 
 
 
          Campinas, December 12, 2016 
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